Ipuaoxenne 2

MexayHapoaHbie COrJIAIEHHUs M0 BONMPOCaM NMPOTUBOAEHCTBUS KOPPYNIUH
B KOMMeEPYeCKNX OPraHu3anusax U MeToAu4YecKre MaTepuasibl
MEKIYHAPOAHBIX OPraHu3anuii

Koneenuyua npomue rkoppynuyuu Opzanuzayuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Konsennus npotus xoppymniuu Oprannzaunu O0beannennbix Hanuii Obia
npuHsaTa pesomonuenr 58/4 T'enepamphoit Accambiaen OOH ot 31 oktsa6ps
2003 roma. Poccuiickas @enepanus parudunuponana Kousernunio OOH mpotus
Koppynuuu (nanee B maHHoM pasnene — Konenuwms) B 2006 roxy (8 mapra
2006 roma Obu1 mpuHsaT Denepanbhbiii 3akoH Ne 40-O3 «O  patudukanuu
Konennun Opranuszanun O0beanHeHHbIX Hanuil npoTus KOppymnium).

KonuBenmuss OOH sBisgercs OOHUM M3 CaMbIX pPa3HOCTOPOHHUX W
BCEOOBEMITIOIIMX ~ MEKIYHAPOJIHBIX COIJIAIICHWH, TOCBSILEHHBIX BOIPOCaM
IPOTUBOJCHUCTBHSL KOPPYILMH, B TOM YHCIE IOCPEICTBOM HalaKUBaHUS
COOTBETCTBYIOIIUX MEXAaHU3MOB  MEXIYHAapOJHOTO  COTpyAHHYECTBa. Psn
nosiokeHuii ~ KOHBEHIIMM  KacarTcsl  NPOTUBOACHCTBUSA ~ KOpPPYNLHMH B
KOMMEPYECKUX OpraHu3alusaX, a TakKe IMOJAKYyIla HHOCTPaHHBIX JOJIKHOCTHBIX
mun.  Cpeaw  3TUX  TOJNOXKEHMM  CIEAyeT BBIACHWTH CIEAYIOIMIHE CcQepbl
PEryIUpOBAHUS:

® [pHU3HAHUE ONPEJCICHHBIX JIEUCTBHI B KaU€CTBE YrOJOBHO HAaKa3yeMbIX
IIPECTYIUICHUN;

® [PHUHATHE MEP IO IMPOTUBOJAECHCTBUIO KOPPYILUOHHBIM IPECTYIIEHUAM
B YACTHOM CEKTOPE;

® YCTAHOBJICHWE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 332 COBEPIICHHUE
KOPPYNUMOHHBIX IPECTYIIICHUH.

IIpusnanue onpedeneHHbIX OeUcmEUli 8 Kayecmee Y20l06HO HAKA3YeMblX
npecmynjieHuu

Cratbu 15 u 16 KonBeHiuu tpeOyroT mpHu3HaHUs MOJKYIa HAIlMOHAJIBbHBIX
NyOJUYHBIX JOJKHOCTHBIX JIMI U MHOCTPAHHBIX MYyOJMYHBIX TOJKHOCTHBIX JIUIL,
JOJDKHOCTHBIX JIMI MYOJMYHBIX MEXIYHAPOJHBIX OpraHu3aliii B KadecTBe
YTOJIOBHO Haka3zyeMbIx npectyrmieHnil. Ctates 21 KoHBeHUMH NpeaycMaTpuBaET
KPUMHHAJIM3ALMIO MOJKYIIa B YACTHOM CEKTOpE, TO €CTh NPHU3HAHUE B KAYECTBE
YTOJIOBHO HAKa3yeMBbIX CIEAYIOIIHNE JESHHSI, COBEPLIAEMBIE YMBIIUIEHHO B XOJ€
HIKOHOMHUYECKOM, PUHAHCOBOM UM KOMMEPYECKOM eI TeTbHOCTH:

e oOemanue, MNpPeAIOKEHUE WM MPEJOCTABICHHUE, JIMYHO WU Yepes
MOCPETHUKOB, KaKOro-m00 HEMPaBOMEPHOIO MPEUMYIIECTBa JTO00MY JIHILY,
KOTOpOE€ PYKOBOAUT pabOTOM OpraHu3alydyd YacTHOTO CEKTopa WM paboTaeT B
J000M KayecTBE B TaKOW OpraHU3alMM, ISl CAMOTO TaKOro JIMLA WM JIPYroro
JUIA, ¢ TeM 4YTOOBI ATO JIMIIO COBEPIIWIO, B HAPYIICHHE CBOMX OOS3aHHOCTEW,
Kakoe-JI1M00 IENCTBUE WIN OE3IENCTBHUE;
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® BBIMOraTeIbCTBO WJIM NPUHATHE, JIUYHO WM 4Yepe3 MOCPEIHHUKOB,
KaKoro-iu00 HEMpaBOMEPHOTO MPEUMYILIECTBAa JIOOBIM  JIUIIOM, KOTOpPOE
PYKOBOAMUT pabOTONM OpraHu3alldd YacTHOTO CEKTOpa WM paboTaeT B JIIOOOM
KaueCTBE B TAaKOW OpPraHM3allyM, IJIsi caMOT0 TaKOro JIMLA WU JAPYroro JiMia, ¢
TEM YTOOBI ATO JIMIIO COBEPIINIIO, B HAPYIIIEHUE CBOMX 00S3aHHOCTEH, KaKoe-In0o
neiictBue unu 0e3nencTBue.

Crnenyer uMMeTh B BHUJY, UYTO IMOHATHE MOAKYINa B YAaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIMEH, 3HAYMTEIbHO OTJIMYaeTcss OT  IOHSTHS,
UCIIOJIB3yEMOTO B POCCHUHCKOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepaunun (nanee — YK P®). Hanpumep, nousarue
KOMMEPUYECKOT0 MOJKYyIa, ycTaHoBIeHHOE cTaThel 204 YK P®, oTHOCUTCS TOJIBKO
K JIMI[AM, BBIMOJHSIOMIMM  yIpaBlieHYeckue (GYyHKIUU B  KOMMEPUYECKOU
OpraHu3allvd, a MOHATHE, UCHOJIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYIHHUKAM
OpraHu3aluu.

Cratbs 22 KonBeHiuu TpeOyeT OT TroCyAapCTB-yYaCTHUKOB IMPU3HAHUS B
KaueCTBE YrOJIOBHO HAKAa3yeMOTO MPECTYIUICHUSI XUIICHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunsamue mep no npomusooencmsuto KOppynyuoHHvM NPECMYNIeHUIM 8
4aCMHOM ceKkmope

[IpoTUBOAEHCTBUIO  KOPPYNIIMM B  YacCTHOM  CEKTOpE  DKOHOMHUKH
roCyJ1apCcTBa-y4acTHUKA MOCBAILIEHA cratbs 12 Konsennuu. OO6mei
00SI3aHHOCTBIO  TOCYJIapCTBa-yyaCTHUKA  SBJISIETCS  MPUHATHE  MEp IO
NPEAYNPEXICHUIO KOPPYNUMKA B YacTHOM CEKTOpE, YCWUJIEHUIO CTaHIapTOB
OyXTajJTepCcKOro ydera M ayJuTa B YAaCTHOM CEKTOpEe, YCTaHOBJIEHHIO
3G ()EKTUBHBIX, COpPa3MEpPHBIX M OKa3bIBAIOIIMX CIEPKUBAIOIEE BO3ACHCTBUE
IPaXKIAHCKO-TIPABOBBIX, AJIMUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKIMUI 3a
HecoOoieHne Takux Mep. KoHBeHIms mpenycMaTpuBaeT nepedueHb Mep, KOTOpbhIe
MOTYT OBITh TPEANPUHATHl TOCYJAPCTBOM-YYACTHUKOM JJIS  JOCTHIKEHUS
YKa3aHHBIX 1iesieil. JlaHHbIN nepedyeHb HE SBIISIETCS MCUEPHBIBAIOIIUM (3aKPBITHIM)
Y BKJIIOYAET CIEAYIOLINE MEPHI:

® COJACUCTBHE COTPYIHUYECTBY MEXKIY MPABOOXPAHUTEIbHBIMU OpTraHaMu
Y YaCTHBIMU OPTaHU3ALUSIMU;

e cojelicTBHE pa3pabOTKe CTAaHIAPTOB U MPONEAYP, MPEIHAZHAYCHHBIX IS
oOecrieueHusi JOOPOCOBECTHOCTH B pabOTE€ YACTHBIX OpraHu3aluil (B TOM YHUCIE
COOTBETCTBYIOIINUX KOJEKCOB ITOBEACHUA);

® COJACUCTBHE TPO3PAYHOCTH B JEATEIBHOCTH YAaCTHBIX OpraHu3aluii, B
TOM YHUCJIE TMPUHATHE MEp MO UACHTU(DUKAIUYA IOPUANICCKUX U (PU3NUYECKUX JIUII,
MPUYACTHBIX K CO3/TaHUI0 KOPIIOPATUBHBIX OpraHU3aIlui U yIPaBICHUIO UMU;

® [peaynpexJeHue 3J0YNOTPeOJeHUN MpoLeIypaMH, PEryIupyOMUMU
JEATEIIbHOCTh YaCTHBIX OpTraHMU3alldii, B TOM YUCIIC MPOIEAypaMH, KaCAIOITUMUCS
cyOcuauii W JIMIEH3UH, MPETOCTABISIEMBIX TOCYJAAPCTBEHHBIMUA OpTaHaAMU IS
OCYILECTBJICHUSI KOMMEPUYECKOH AEATETbHOCTH;
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® Tpeaynpex/ieHne BOZHHUKHOBEHHS KOH(IIMKTa MHTEPECOB IMOCPEICTBOM
YCTAaHOBJICHHUSI OTPAHUYEHUM HA TPYIOYCTPOMCTBO MJisi OBIBIIMX IMYOJIWYHBIX
JOJKHOCTHBIX JIMILL;

e o0ecreueHne HATWYUS B YACTHBIX OPraHU3ANMSIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJUTOPCKOrO KOHTPOJIsS, 0OecreYeHue MpPOBEACHUS
ayauTa W TpOIeAyp cepTU(dHKanuyi B OTHOIICHWH CUYETOB M (PMHAHCOBOM
OTYETHOCTH YAaCTHBIX OpTraHU3alUM.

OtnenbHo B KoHBeHIIMM OroBapwBaeTCs HEOOXOIUMOCTh TMPUHATHS
rocyJ1apCTBOM-YYaCTHUKOM  MEp, KacalollUXCSd  PEryJupoBaHUsl  BEJCHUS
OyXTalnTepCKOTro yuera, MpeaocTaBieHusi (PMHAHCOBOM OTUYETHOCTH, CTaHAApTOB
OyXTaJNTepCKOTro y4yeTa M ayauTa. Takue Mepbl JIOJKHBI ObITh HAlpaBJICHbl Ha
3anpelleHUe JEHCTBUM, OCYIIECTBISIEMBIX B LENAX COBEPLICHUS KOPPYIIIMOHHBIX
IpecTyIIeHUuH (co3anus HeoUIIMaIbHOM OTYETHOCTH, MPOBEACHUS HEYUYTEHHBIX
WIM HEMpaBWIbHO HUACHTU(MUIIMPOBAHHBIX OIEpaluii, ydyeTra HECYIECTBYIOIUX
pacxoJioB U T.1.).

[ToMrumo 53TOro ycTaHaBIMBAETCA OOS3aHHOCTh TOCYJAapCTBa-y4acTHUKA
OTKa3bIBaTh B OCBOOOKJIEHUU OT HAJIOIOOOJIOKEHUSI PacX0JI0B, MPEICTABISIONIUX
coOOM B3ATKM HAIIMOHAIBHBIM WJIM HWHOCTPAHHBIM MYOJIUYHBIM JOJIKHOCTHBIM
JUlaM, a TaKKe MHBIX PAaCXOJOB, CBSI3aHHBIX C COBEPIICHHWEM KOPPYMIIMOHHBIX
IIPABOHAPYIIECHUN.

Yemanoenenue omeemcmeennocmu  wopuoudeckux Jauy 3a cosepuieHue
KOPPYNYUOHHBIX NPEeCyNJIeHUL

Cratbst 26 KoHBeHIIMH TMpeAycMaTpuBaeT OO0S3aHHOCTh TOCYJapCTB-
YYaCTHUKOB IO  TPUHATUIO MEp, HalpaBICHHBIX HAa  yCTAHOBJICHUE
OTBETCTBEHHOCTH  IOPUAMYECKHX JIMI] 34 Yy4YacTU€ B  KOPPYNLIMOHHBIX
MpecTyIyieHusAX. Takass OTBETCTBEHHOCTh MOKET OBITh YrOJOBHOM, IpaskIaHCKO-
MPaBOBOM WIIM aAMUHUCTpaTUBHON. OHA HEe JTOJKHA HAHOCUTH yIepOa yroJIoBHOM
OTBETCTBEHHOCTH (PM3MUECKHUX JIUII, COBEPIIUBIINX MPECTYIUICHUE. YTOJOBHBIE U
HE YTOJIOBHBIC CAHKIIUU, MPUMEHSIEMbIEC B OTHOILICHUH FOPUIUYECKUX JIUI, TOJKHBI
ObITh 3()(PEKTUBHBIMU, COPA3MEPHBIMU U MIPOU3BOJIUTH CACPKUBAOIIUN AP (DEKT.

Koneenuusa 06 yzonosenoun omeemcmeennocmu 3za koppynuyuro Coeema
Esponwt (Criminal law convention on corruption)

KonBeH11st 00 yroiaoBHOW OTBETCTBEHHOCTH 3a Koppymniuuto Coeta EBporibl
ob1a mpunsTa 27 ssuBaps 1999 rona u patudunmpoana Poccuiickoii deneparmeit
B 2006 rony (®enepanbHbiM 3akoHOM OT 25 mroHsa 2006 roma Ne 125-®3 «O
patudukanuun KoHBeHIIMM 00 YroJOBHOH OTBETCTBEHHOCTH 3a KOPPYIIIIHIO).
Otnenbuple  mONOkeHUsT KOHBEHIIMM 00 yYroOJOBHOW OTBETCTBEHHOCTH 3a
KOpPYHIIMIO (anee B JaHHOM pazzene — KOHBEHIMs) KacatoTcsi TPOTUBOCHCTBUSA
KOPPYIIIMU B YACTHOM CEKTOPE SKOHOMHUKH TOCYJapCTB-y4acTHUKOB. Cpeln 3THX
TIOJIOKEHUH CJIETyeT BBIICTUTH CIeMytonue chepbl pEeryIupOBaHHUS:

® [IpU3HAHUE OINPEICIICHHBIX IEMCTBUM B KA4E€CTBE NPECTYIUICHUN;

® YCTAaHOBJIEHWE OTBETCTBEHHOCTH IOPUIAMYECKUX JIUI] 3a COBEPIICHUE
KOPPYIIIMOHHBIX TTPABOHAPYIIICHHM.

IIpuznanue onpedeneHnblx Oelicmsuil 8 Kavecmae npecmynieHuil
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Cratpu 7 u 8 KonBeHuu TpedyIOT OT rOCyAapCTB-yUaCTHUKOB MTPU3HAHUS B
KayeCTBE YIOJOBHBIX IPaBOHAPYLIEHUI aKTMBHOIO M MAaCCUBHOIO MOJKyIa B
yacTHOM cektope. Crarbsa 14 KoHBeHIMH mpeaycMaTpuBaeT O0O0SI3aHHOCTH
roCy/1apCTB-y4aCTHUKOB IPU3HATh B KayeCTBE MPAaBOHAPYIICHUH, MOJJIEKALINX
YrOJIOBHOMY WM HWHOMY HAaKa3aHWIO, OIpEACNICHHbIe JEeHCTBUS B cdepe
OyXrajaTepckoro ydera, HalpaBlI€HHbIE Ha COBEPLIECHUE, COKPBITHE WIU
IPEJCTaBICHNUE B JOXKHOM CBETE KOPPYNLUOHHBIX PAaBOHAPYILICHUH.

Ycmanoenenue omeemcmeennocmu  10puoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHUT

OO0meit 00s3aHHOCTBIO TOCYNAPCTB-YYACTHUKOB SIBIISIETCS TMPHUHSTHE Mep,
HEOOXOJUMBIX JJIsi 00eCreyeHus] TOro, YTOOBl IOPUIUYECKUE JIMIA MOTIHU OBITh
IPUBJIEYECHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHMEM TAKUX YIOJOBHBIX
[IpaBOHAPYIIEHUI, KaK aKTUBHBIA MOJKYI, 3J0YyNOTpeOJeHUE BIUSHUEM B
KOPBICTHBIX LEISIX U OTMBIBAHUE JI0OXO/I0B, COBEPILIEHHBIX B UX MHTEpEcax KaKUM-
a100 (QU3NYECKUM JUIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KadyecTBE WM B
COCTaBE OpraHa IOPHUINYECKOIO JINIA U 3aHUMaBUIMM PYKOBOJISILYIO TOJDKHOCTD B
IOPUIMYECKOM JIULIE, B IIpOLIECCE:

® BBINOJHEHUS MNPEICTABUTEIBCKUX (PYHKIMHA OT MMEHU IOPUIUYECKOTO
JNLA;

® OCYUIECTBJIECHUS MpaBa HA MPUHITHE PEIICHUN OT UMEHH IOPUIUYECKOTO
JNLA;

® OCYIIECTBJICHHS KOHTPOJIbHBIX (PYHKIIMI B paMKax IOPUIUUECKOTO JIUIIA;

® B CBSI3M C YYAaCTUEM TaKOTO (PU3MUYECKOIO JIMIA B MEPEUUCIICHHBIX BbIIE
paBOHAPYIIECHUSIX B KAYECTBE COYYACTHUKA WJIU TIOJICTPEKATETIS.

[ToMuMO 3TOro rocygapcTBa-y4yaCTHUKH JOJDKHBI HPUHATH MEphl IS
oOecrieyeHus: OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 32 TOIYCTUTEIbCTBO
COBEPILECHUIO KOPPYNIIMOHHBIX MPABOHAPYILIEHUH.

VYTOoNMOBHBIE W HE YrOJOBHBIE CAHKIMH, MPUMEHSEMbIE B OTHOIICHHUH
IOPUIMYECKUX  JIML, JOJDKHBI  ObITh  3((EKTUBHBIMHU, COpPa3MEPHBIMU U
POU3BOANTH clepkuBaronil 3¢dexT. OTBETCTBEHHOCTh IOPUANYECKUX JIUL[ HE
JOJKHA UCKIII0YaTh BO3MOYKHOCTH YTOJIOBHOTO MPECIEN0BaHUs (PU3NUECKUX JIMIL,
COBEPIIMBIINX, IOACTPEKAaBIIMX K COBEPUICHUIO WIM YYacTBOBaBLIMX B
COBEPILIEHNH YTOJIOBHBIX IPABOHAPYIIEHNUN, IEPEYNCIICHHBIX BBILIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHHBIX JTUY
NpU OCYULeCMeENeHUU MeHCOYHAPOOHBIX KOMMepUYecKux coenok Opeanuzayuu
IKoHomuueckozo compyonuvecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KonBenuust no 60pr0e ¢ MOAKYNOM HMHOCTPAHHBIX JOJKHOCTHBIX JIUI] MPHU
OCYIIECTBJIICHUU MEXIYHApPOJHBIX KOMMEpPUYECKHX CHIEJOK (Jajiee B JaHHOM
pazaene — KonBenuusi) Obuta paszpaborana OpraHuzanueil SKOHOMHUYECKOTO
COTPYJHUYECTBA U PA3BUTHUS M MOJNUcCaHa pAaoM ctpad B 1997 romy. Poccus
patudunupoBana Konsennuto B 2012 roxy (1 despans 2012 roma ObuT MpUHAT
denepanpabiii 3ak0oH Ne 3-D3 «O mpucoenuHeHun Poccuiickoit ®enepanun K
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KouBennuu mo 6oprOe ¢ TOAKYIIOM WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPH
OCYUIECTBICHUHU MEXIYHAPOIHBIX KOMMEPUYECKHUX CHEIOK).

KonBeHuysi HampaBiieHa Ha NPOTHUBOACHCTBHE TMOAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJIUPOBAHUS CTPAH-YYaCTHULI K BHEIPEHUIO
ONPENICIICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPUICHUE TAKOIO MPaBOHAPYIICHUS
(bU3MYECKUMU WIH IOPUIUYECKUMHU JIULIAMHU.

[lon mnOOKYNIOM WHOCTPAHHOTO JOJDKHOCTHOro juna B KoHBeHUWH
ITOHUMAETCS:

® YMBIIUICHHOE MPEUIOKEeHHEe, OOCIIaHUe WM MPEIOCTaBICHUE JIOOBIM
JUIIOM TIPSIMO WJIM 4Yepe3 TOCPETHUKOB JIFOOBIX HEHAJISKAIUX MaTepUaTbHBIX
WJIA UHBIX MPEUMYLIECTB HHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B TOJB3Y TaKOTO
JOJDKHOCTHOTO JIMIA WM TPETHEro JIUIA C TeM, YTOOBbI 3TO JOKHOCTHOE JIMIIO
COBEPILIUJIO JIEUCTBUE MM O€3/eHCTBUE MPU BBIOJIHEHUH CBOMX JOJKHOCTHBIX
00s3aHHOCTEH /I MPUOOPETEHUS WJIM COXPAHEHHS JEJOBBIX OTHOIICHUN WM
VHOT'O HEJIOJDKHOIO IIPEUMYIIECTBA B CBA3U C OCYIIECTBICHUEM MEKIYHAPOIHOU
KOMMEPUYECKOU AEATENbHOCTH;

® COoydYacTHe, BKItoUas MOACTPEKATENbCTBO, COACHCTBUE U TIOCOOHUYECTBO,
WM CAaHKIMOHUPOBAHUE JICHMCTBUU MO MOJAKYNY HHOCTPAHHOTO JOJIKHOCTHOTO
JULA.

TepMUH «MHOCTpaHHOE JOJKHOCTHOE JINI0» B KOHBEHIIMN 03HauYaeT 1t000e
JUI0, 3aHUMAIOIIEe HA3HAYaeMyl WIM  BBIOOPHYIO  3aKOHOJATEJNbHYIO,
aIMUHUCTPATUBHYIO WM CYyJIeOHYIO0 JOJDKHOCTH B 3apyO0eKHOM TOCYJapCTBE;
a000€e  JUI0, OCYHIECTBIsIoNee NyOiauuHble GYHKIAA IS 3apyOeskHOTO
rocyJapcTBa, BKIIIOYAsl TOCYJAapCTBEHHOE BEIOMCTBO WJIM MPEANPHUSITHE; JIH000E
JOJDKHOCTHOE ~ JIMII0O WM TPEACTAaBUTENh  MyOJUYHOW  MEXIyHApOJHOU
opranuzanuu. [loHsATHE «3apyOEKHOE TOCYIapCTBO» MPH STOM BKIIOYAET BCE
YPOBHH U IOAPA3JACIICHUS CUCTEMBI YIPABICHUS OT LIEHTPAJIBbHOIO JO MECTHOTO.
JetictBue wuimu Oe3ACHCTBHE TIPH BBIMIOJIHEHUU JIOJHDKHOCTHBIX OOs3aHHOCTEH
BKJIIOYAET JII000€ MCIOJIb30BAaHUE JOJKHOCTHOW IMO3MIIMM, BHE 3aBUCUMOCTH OT
TOTr0, COBEPIIAETCS JIM OHO B PAMKAX MOJHOMOYHMN JOJKHOCTHOTO JIUIIA UJIU HET.

3a COBEpUICHHE MOJKyNa MHOCTPAHHOTO IOJKHOCTHOrO Jinna KoHBeHuwms
MPEyCMAaTPUBAET BHEAPECHUE PA3JIUYHBIX MEP OTBETCTBEHHOCTHM Kak s
bu3nyecKkux, Tak U Ui IOPUIUYECKUX JUI. B OTHOIICHUM HOPUAUYECKUX JIHI
KoHnBeHug mnonaiep;KkMBaeT BBEICHUE YTOJOBHOM OTBETCTBEHHOCTH WJIM HMHBIX
COpa3MEpHBIX CaHKIMK HE YTrOJIOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKI[MM, B ClIy4yae, €CIM T[paBoBasi CHCTEMA CTPAHbI-yYaCTHHULIBI HE
[IPElyCMATPUBAET BBEICHUS YTOJOBHOW OTBETCTBEHHOCTH ISl FOPUANYECKUX JIMLI.
Jlnst pu3nyueckux Juil, MOMUMO MHBIX CaHKIIWHA, MTPeIyCMaTpUBaeTCA HaKa3aHUE B
BUJe JMIeHuss cBoOoabl. KOHBeHIMS Takke TMpeaycCMaTpuBaeT H3bSITHE
(koHUCKAIKMIO) CYMMBI B3STKM WIH JOXOJOB OT TMOJKylla HWHOCTPAaHHOTO
JOJDKHOCTHOTO JIMTIA WIJTH HAJIOKCHHE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKIIHA.

IOpucnukumst rocynapcTBa, TMPHUMEHSIONIETO YKAa3aHHBIE CaHKUUU B
OTHOILLIEHUHU HApYLIUTEJIEW, HOCUT JBOMCTBEHHBIM XapakTep. C OOHOM CTOPOHBI,
MOJ IOPUCAUKIIMIO CTPAHbI-YYaCTHHUIBI MOTYT MONAAaTh JIEUCTBHUS IO MOAKYITY
MHOCTPAHHBIX JOJKHOCTHBIX JIUILI, TIOJTHOCTHIO MJIM YaCTUYHO COBEPIIAEMBIC HA €€



73

tepputopur. C Apyroil CTOPOHBI, MOJ IOPUCIUKIUIO CTPAHBI-yYaCTHUIBI MOTYT
MOIA/IaTh HAPYLICHMS, COBEpPIIAEMble 3a TMpeAeiaMU €€ TEPPUTOPUHU, €CIIH
HApYUIUTEJIEM SABJISICTCS €€ TpakaaHuH. KOHBEHUMS CTUMYJIMPYET TOCyaapcTBa K
YCTaHOBJICHUIO FOPUCIUKIIUA 000UX BUIOB.

I[Tomumo »toro KoHBeHIMS  yCTaHAaBIMBAE€T JI1  CTPAaH-YYACTHHUII
ompeNiesieHHbIe 00s3aTenbcTBA B cdepe Oyxrantepckoro ydera. CTpaHbl-
YYaCTHMIIBI JOJDKHBI TPEANPUHUMATL MEpbl, HANpPaBJICHHBIE HA 3alpenicHUe
BEJICHUS CUETOB, HE OTPAKAEMBIX B OYXrajaTEepCKOW OTYETHOCTH, BEACHUS
«JIBOWHOW OyXrajaTepum» WIA HEAJACKBATHO OMNPEACISIEMBIX CHETOK, 3aIuCh
HECYIIECTBYIOIMX  pPacXoJOB, 3alUCH  O0sA3aTEIbCTB C  HENpPaBUIIbHOU
uaeHTUGUKAMEH WX O00BEKTa, TakKe KaK HWCIOJIb30BaHUE (haIbIITHBBIX
JIOKYMEHTOB B LEJAX IMOJKYNa WHOCTPAHHBIX JTOJDKHOCTHBIX JIMI[ WM COKPBITHSA
TAKOTO TOJKyIa. YKa3aHHbIC HApyIICHUS WM (anbCUpUKAUI JOKYMEHTOB
JOJDKHBI  TIOJUIEXKATh  TPaKIAHCKO-NPABOBBIM,  aAMHUHUCTPATUBHBIM WU
YTOJIOBHBIM HAaKa3aHMSIM.

KonBeniust  peryiaupyeT  psjl  HWHBIX  BOINPOCOB,  CBSI3aHHBIX  C
MPOTUBOJICMCTBUEM IIOJKYIy WHOCTPAHHBIX JOJDKHOCTHBIX JIMI. B YacTHOCTH,
KonBeHnusi mpeaycMmaTpuBaeT 00s3aTeIbCTBA CTPAaH MO OKa3aHHUIO JIPYT JPYTY
B3aMMHOM IIPABOBOM ITOMOIIM B LEAX MPOBEICHUS YTOJOBHBIX PACCIEA0BAHUN U
CyeOHOro TpecieloBaHus, IPOM3BOJICTBA HE YTrOJOBHOIO XapakTepa B
OTHOUIIEHUM TMPECTYIUIEHUW, momnanaromux nox aevicteue KoueBenumu. Taxxke
KonBeHuus npeaycMarpuBaeT OTHECEHHE MOAKYIA MWHOCTPAHHBIX JOJKHOCTHBIX
JIUI K IPECTYIICHUSIM, TI0 KOTOPBIM MOXET OBITh OCYIIECTBIICHA YKCTPATUIIUS.

OTnenpbHBIM  HaMpaBjieHUEM pabOThl MO MPOTUBOJCUCTBUIO TMOJAKYTMA
MHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[  SIBJISIETCSI NPUHATHE W NPUMEHEHHUE
HAIIMOHAJIbHBIX HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABIMBAIOIIUX MEPHI
OTBETCTBCHHOCTH 3a COBEPIICHUE JTAHHOIO MPECTYIUICHUS B OTHOUICHWH CBOUX
rpakaaH WIM 3aperUCTPUPOBAHHBIX HAa HUX TEPPUTOPUM IOPUAMYECKUX JIHII.
KiroueBoii 0COOCHHOCTBIO TAaKUX HOPMATHMBHBIX IPABOBBIX aKTOB SIBISICTCS HX
AKCTEPPUTOPHUAIIBHOE JICUCTBUE: FOPUCIUKIIAS rocyaapcrna MOKET
PaCIIPOCTPAHATHCS Ha MPECTYIICHUS, KOTOPhIe ObUIM COBEPIICHBI 3a IpejeaaMu
ero Tteppurtopuu. Hambonee wW3BECTHBIMM B JIaHHOM OO0JAcTH  SIBJISIOTCS
cootBeTcTBYIOmUe 3aKkoHbl CIIA 1 BenukoOpuranuu.

Pyrxosoocmeo no nyuwum npaxmuxam 6 cghepe mMexaHuzmos GHYmMpeHHe20
KOHmMpos, smuku u coomooenus mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazutue Konseniuu Coserom ODCP ObUT NPUHAT Pl peKOMEHAAIUN, B
yactHocTU Pekomennpanust Cosera OOCP no npoaomkeHno 60ps0bl ¢ TOAKYTIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU  OCYIIECTBICHUU  MEXIYHAPOIHBIX
kommepueckux caemok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oguoii u3
COCTaBHBIX YaCTEHM ITOM PEKOMEHIAUMU SIBIAETCA PyKOBOACTBO MO JIy4dIIUM
MpaKTUKaM B chepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJIS, ITUKUA U COOJFOACHUS
TpeOoBanuii (mamee — PykoBoacTtBo). PykoBoncTBo mnpenHa3HaueHO i
MPUMEHEHUSI B TNIEPBYIO OYEpPENb YAaCTHbIMM KommaHusmu. [Ipum 3TOM cormacHo
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TpeOOBaHUSAM YyKa3aHHOW PexkomeHmanuu rocyaapcTBaM-y4acTHUKAM —CJEIyeT
MOOLIPSTh KOMIIAHUM K Pa3pabOTKe W MPUHATHUIO MPOTrpaMM U MEPONPUITHI 10
BHEJIPEHUIO AJICKBATHBIX MEXaHU3MOB BHYTPEHHErO KOHTPOJIA, OTUKA U
coOJt0/IeHust TPeOOBaHUI B COOTBETCTBUU C IIPE/ICTABIICHHBIM PyKOBOJICTBOM.

PykoBOJCTBO mMpeaHa3HAUYEHO Jisi COJCUCTBUS YAaCTHBIM KOMIIAHUSM B
pazpabotke u oOecreueHUHd 3(PPEKTUBHOCTU MPOTrpaMM U MEpP MO BHEAPEHUIO
MEXaHU3MOB BHYTPEHHEIO0 KOHTPOJIS, 3TUKU U COOJIIO/ICHUS TPEOOBAaHUM B LIEIISAX
NPEIOTBPAICHHS] W BBIABICHUS CIy4aeB MOJKYyNa MHOCTPAHHBIX JTOJDKHOCTHBIX
JUI TPU OCYIIECTBICHUU MEXKIYHAPOAHBIX KOMMEpPYECKHX caenok. OOmmm
TpeOoBanuem PykoBoacTBa sBisieTcss pa3pa0oTka TakuX NporpaMM H  Mep,
KOTOpBIE YYUTHIBAIOT KOPPYIILMOHHBIE PUCKH, CYIIECTBYIOIINE B JIE€ATEIHHOCTH
oprannszanuu. Ilomumo »3toro PykoBomcTtBo mnpenycmarpuBaeT 12 mydmmx
MPAKTHK, KOTOPbIE KOMITAHUSIM CIIEAYET MPUHATH BO BHUMAHUE:

e CWIbHas M $IBHAasg NOJJEpPKKa CO CTOPOHBbl PYKOBOJSLIETO 3BEHA
KOMITaHUH;

e sicHO chopmynupoBaHHas © SABHAas KOPHOpaTHBHAs TOJHMTHKA,
3arpeniaias MoKy HHOCTPAHHBIX JOJHKHOCTHBIX JIUIL;

e O00s3aHHOCTH COTPYIHHMKOB Ha BCEX YIPABICHUYECKUX YPOBHSIX
COOMIONATh JAaHHBINA 3aMpeT M CBSI3aHHBIE C HUM IPOTPAMMBI U MEPHI
O BHEAPEHUI0O MEXAaHW3MOB BHYTPEHHETO KOHTPOJS, ATUKU U
coOmro/IeHrs TpeOOBaHMIA;

e Haa30p 3a COOJIOACHMEM TaKuX NporpaMM U Mep SIBIAETCA
00s13aHHOCTBIO PYKOBOJSIIMX JODKHOCTHBIX JIML, 0OJaJaromux
COOTBETCTBYIOIIMM YPOBHEM HE3aBUCHMOCTH OT pPYKOBOJCTBa
KOMIIAaHUH, PECYPCaMH U MTOJTHOMOYHUSIMU;

® MporpaMMbl M MeEpbl MO OTHUKE U COOJIIOJACHUIO TpeOOBaHUIM
MPUMEHSFOTCS KO BCEM PYKOBOAMTENSM, AODKHOCTHBIM JIMIIAM |
COTpYIHHKaM KOMIIAHWH, TOJAKOHTPOJIBHBIM € OpraHu3alusM B
Takux cdepax, Kak MoJapKu, OJaroTBOPUTEIHHOCTb, pPa3BICUCHHS,
pacxosl U T.I1.;

® MporpaMMbl M MeEpbl 1O OTUKE U COOJIOJCHUI0 TpeOOBaHUMN
NPUMEHSIOTCS. ¥ BKIIOYAIOTCS B KOHTPAKTHBIC COTJIALICHHS C
TPETHbUMH CTOPOHAMU;

® HaMMYue CHUCTeMbl (UHAHCOBBIX W  OTYETHBIX  MPOLEAYD,
HalpaBJEHHBIX  Ha  OOecrleueHWe  HaHJIeKAIIEro  BEJACHHS
OyXraiaTepCKUX KHUT, 3alliced U CUETOB;

e oOecreueHHe KOMMYHUKAIIMM U OOy4deHUs Al pabDOTHHKOB Ha BCeX
YPOBHSIX KOMITAHUU IO BOIIPOCAM 3TUKH U COOJIOICHHS TPeOOBaHUM;

® HaIMYHWE Mep, HaMpaBICHHBIX Ha TMOOIIPEHHE U TOJACPKKY
COOJIFOICHUS TTPOTPAMM M MEpP 10 ITHKE U COOJIIOJCHUIO TpeOOBaHUI
KOMIIaHWH, Ha BCEX YPOBHSIX;

® HajguYHWe UCIHUIUIMHAPHBIX TMPOIEAYp B OTHOIICHWW HAPYIICHUS
3aKOHOB O TOJKYIE WHOCTPAHHBIX JIOJDKHOCTHBIX JIUI], TPOTPAMM H
Mep TI0 STUKE U COOJIIOICHHUIO TPeOOBAHNN KOMITAHHH;
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® HamMYMe MEXaHW3MOB KOHCYJIBTUPOBAaHUS, KOH(HUIECHIHMAIHLHOTO
npuemMa cooOIIeHUI 0 HapyIIEHUH 3aKOHOB HJIM MPO(ecCHOHaTbHbBIX
CTaHJapTOB, 3ALUTHI JIUL, CACTABIINX TaKOe COOOIICHNE, U TIPUHATHE
aJIeKBaTHBIX MEP B OTBET HA TAKHE COOOIICHHUS;

® TEPUOAMYECKUN TIEPeCMOTp TMporpaMM H Mep M0 JTHKE W
COOTIOICHNIO TPEOOBaHUH.

CornacHo PykoBOACTBY coneHCTBHME YAacTHBIM KOMMAHHUSIM B pa3paboTke
IporpaMM M Mep MO BHEJIPEHUIO MEXaHU3MOB BHYTPEHHETO KOHTPOJS, STUKUA U
coOmoneHus TpeOOBaHMN MOTYT OKas3blBaTh JIEJIOBBIC OpraHM3alld |
npodeccuoHaNbHbIe accoUuauy. Takas MOIIepKKa MOXKET OCYIIECTBISATHCS,
Hampumep, B  QopMe  pacmpocTpaHeHMs UWHPOpMAIMM IO  BOMIpOCaM
OPOTUBOACUCTBUS TOAKYIY HWHOCTPAHHBIX JOJDKHOCTHBIX JIMIl, OpraHU3aluu
00y4eHUs U KOHCYJTbTHPOBAHUS.

Memoouueckue mamepuainvt MeHCOYHAPOOHBIX OP2AHUIAUUTL

B umensax osddextuBHOM peanu3anuu  MOJOXKEHHM  MEXIYyHAPOJHBIX
COIJIAIIEHUI, KOTOPbIE HAMPABJIEHbI HA MPOTUBOJAEHCTBUE KOPPYIILMH B YaCTHOM
CEKTOpE, PAN MEXKIYHAPOJHBIX OpraHu3anui, Bkiarodas Ynpasienne OOH mno
Hapkotukam u npectynHocTd (YHII OOH), Opranuzanuio 3KOHOMHUYECKOTO
COTpYyIHHYECTBA W pa3BUTHs, BcemupHslii 0aHk, MeXIyHapOJIHYI0 TOPTOBYIO
najgaTry, YyACJSIOT 3HA4YUTEJIbHOE BHHMaHWE pa3pabOTKe COOTBETCTBYIOIIHMX
METOJMYECKUX MaTEpHAIOB. DT METOJAMYECKHE MaTepHasibl MOTYT OBITh BEChMa
MOJIE3HBI TpU Ppa3pabOTKEe AHTUKOPPYMIIMOHHOW TOJUTUKA B POCCHUHCKUX
OpraHU3alHUsIX.
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